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“Personal data” as ‘“information relating to an identified or

identifiable natural person” (DPD art 2 (a))

«No definition on “identified”

- law of member states determines

* More specific about “identifiable”

- “identifiable” person is “one who can be identified, directly or
indirectly, in particular by reference to an identification
number or to one or more factors specific to his physical,
physiological, mental, economic, cultural or social identity,”
(DPD art 2 (a)

- In determining whether a person is identifiable, “account
should be taken of all the means likely reasonably to be
used either by the controller or by any other person to
identify the said person.” (DPD recital 26, German federal
data protection law influence)

O Proposed General Data Protection Regulation
+DPDOIM &4, SHX[EH H JHX] FQ Ha}

- Instead of a concept of ‘identifiable,” it relies solely on a
concept regarding a person being “indirectly identified.”

- The Proposed Regulation also provides additional examples
of the kinds of linkages that tie information, whether directly
or indirectly, to a “data subject.”

- The new examples refer to “location data,”
identifier,” and “genetic” identity,
« “data subject” 7H H(art 4)

- an identified natural person or a natural person who can be
identified, directly or indirectly, by means reasonably likely to
be used by the controller or by any other natural or legal
person, in particular by reference to an identification number,
location data, online identifier or to one or more factors
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specific to the physical, physiological, genetic, mental,

economic, cultural or social identity of that person,

* Proposed Regulation contains helpful indications of the need
for flexibility in deciding when personal information does or
does not exist
- Recital 24 of the Proposed Regulation adopts a context-specific

analysis for deciding whether or not personal data is present,

- While the Proposed Regulation is specific about the need for
flexibility, the ultimate test regarding ‘“identifiability” is the
same under both the Directive and Proposed Regulation,

+ Both documents use the same language: the analysis
must consider “all the means likely reasonably to be used
either by the controller or by any other person to identify”
the individual,
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<ABSTRACT>

Big Data Legal Issues in Korea

Heo, Seong—Wook

This article a brief review of the status of Korea’s big data policy and legal and institutional is-
sues surrounding big data.

As many IT experts have pointed out hardware was developed first and then software in the ICT
development process. Thereafter, the technology to accumulate and analyze big data is expected to
continue to develop in the future unless unexpected events happen.

The flow of big data is not expected to affect only one field of technology but every aspect of
an individual’s daily life and thus the entire paradigm of relevant industries and the nation’s man-
agement will be altered in the end. Under these circumstances, laws and institutions related to big
data must be revised or reviewed to strengthen the competitiveness of Korea’s big data industry. Of
course, as this issue is closely related to protection of personal information or privacy which is an
important value in society, it is not easy to find a solution. The issue should be resolved after con-
cluding whether Korea’s cultural DNA puts more emphasis on increasing social values through
smooth flow of information than on the right to privacy as self-determination rights.

However, in order to arrive at a more desirable conclusion on this issue, members of society
must think carefully about the essence of the issue before participating in public discourse based on
their own political orientation, and then make joint efforts to reach a harmonious conclusion in the
community.
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